
The First Amendment and Student Rights:

Tinker v. Des Moines

Understanding the First

Amendment

Before we dive into our case study, let's

establish some basics. The First

Amendment is part of the United States

Constitution's Bill of Rights. It protects

several fundamental freedoms:

1. Freedom of speech

2. Freedom of the press

3. Freedom of religion

4. Freedom of assembly

5. Right to petition the government

Many people, including students, often

believe these freedoms are absolute.

However, there are limits and exceptions,

especially in specific settings like schools.

The Historical Context

In the 1960s, the United States was deeply

involved in the Vietnam War. This conflict

was highly controversial, with many

Americans protesting against U.S.

involvement. It was during this

tumultuous time that our case study takes

place.

The Case: Tinker v. Des

Moines (1969)

The Incident

In December 1965, in Des Moines, Iowa,

three students decided to protest the

Vietnam War:

● John Tinker (15 years old)

● Mary Beth Tinker (13 years old)

● Christopher Eckhardt (16 years old)

Their plan was simple: wear black

armbands to school to mourn the war

dead and support a Christmas truce.

However, when school officials learned

about this plan, they created a new policy

banning armbands. Students who wore

them would be suspended.

Despite this warning, the students wore

their armbands and were indeed

suspended. This clash between student

expression and school rules set the stage

for a landmark legal battle.

The Legal Journey

The students and their families didn't

accept the suspension quietly. They took

legal action, arguing that their First

Amendment rights had been violated. The

case made its way through the court

system:

1. First, they lost in the U.S. District

Court.

2. Then, they lost again in the Court

of Appeals.

3. Finally, in 1968, the Supreme Court

agreed to hear their case.

The Supreme Court Decision

On February 24, 1969, the Supreme Court

made its decision. In a 7-2 ruling, they

sided with the students. Justice Abe

Fortas, writing for the majority, stated that

students don't "shed their constitutional
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rights to freedom of speech or expression

at the schoolhouse gate."

This decision established what's now

known as the "Tinker test." According to

this standard, school officials may only

restrict student speech if they can show

that it would:

1. Substantially disrupt school

operations, or

2. Invade the rights of others

The Court found that wearing armbands

was a form of silent, passive expression

that didn't disrupt school activities or

infringe on others' rights.

Why This Case Matters

The Tinker v. Des Moines decision was

groundbreaking for several reasons:

1. It confirmed that students have

First Amendment rights in school.

2. It set a high bar for schools to

justify restricting student speech.

3. It encouraged students to engage

in civic discourse and peaceful

protest.

However, it's important to note that

student speech rights are not unlimited.

Subsequent court cases have identified

situations where schools have more

authority to restrict student expression,

such as:

● Lewd or obscene speech

● School-sponsored speech (like in

school newspapers)

● Speech promoting illegal activities

Connecting to Today

Even though this case is over 50 years old,

its principles still apply today. Students

continue to engage in various forms of

expression in schools, from wearing

political T-shirts to organizing walkouts for

causes they believe in.

Understanding the Tinker case helps

students:

1. Recognize their rights and

responsibilities as young citizens

2. Appreciate the balance between

individual expression and

maintaining an orderly learning

environment

3. Develop critical thinking skills

about constitutional rights and

their limits

As you consider this case, think about how

it might apply to situations in your own

school. What kinds of expression do you

see? How do school rules interact with

student speech rights? These are the kinds

of questions that the Tinker case continues

to provoke, making it a vital part of

understanding student rights and the First

Amendment in action.
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